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321; Aberdeen v. Blackmar, 6 Hill (N. Y.), 324. A distinction, however, 
is recognized between an affirmative covenant for a specific thing and one 
of mere indemnity against damage by reason of the non-performance of 
the thing specified. Gilbert v. Wiman, I Const. (N. Y.), 550. It was held 
in In the matter of Isaac Negus, 7 Wend. (N. Y.), 499, that where a bond 
is give^n intended as a bond of indemnity, but containing an express cove- 
nant that the obligee will pay a certain sum of money at a certain time, 
an action lies for the breach, although it is not shown that he has been 
damnified, unless from the whole instrument it manifestly appears that the 
sole object was a covenant of indemnity. The principle established in the 
decision, where it has been held that if a bond be conditioned for the 
payment of money at a certain day, though really given by way of in- 
demnity, and that fact appearing on the face of it, is that the debt accrues 
from the day mentioned in the condition, and does not await the damnifica- 
tion. Port v. Jackson, 17 Johnson (N. Y.), 239. 

Injunction — Strikes — Unlawful Acts. — Schwarcz v. Internation- 
al Ladies' Garment Workers' Union et al., 124 N. Y. Supp., 968. — Held, 
that a strike ordered to drive non-union employees out of a trade unless 
they join the union is unlawful, and will afford ground for injunction. 

Whether a strike will afford ground for injunction depends on the 
legality of its immediate purpose. Miller v. U. S. Printing Co., 91 N. Y. 
Supp., 185. In general, workmen have a right to combine for their own 
protection, and a lawfully conducted strike to enforce reasonable demands 
will not be enjoined. Queen Insurance Co. v. State, 86 Texas, 250. This 
includes the right to strike on employers' refusal to discharge non-union 
workmen. Jersey City Printing Co. v. Cassidy, 63 N. J. Eq., 759; National 
Protective Assn. v. Cumming, 170 N. Y., 315. If the immediate purpose 
is unlawful, however, an injunction will issue to restrain all unlawful 
acts and orders. Curran v. Galen, 152 N. Y., 33. Any interference by a 
combination with the right of the employer to have laborers flow freely 
to him comes within this purpose. Purvis v. Local No. 50 United Brother- 
hood of Carpenters and Joiners, 214 Pa., 348. As does also an attempt to 
deprive a mechanic of the right to work for others unless he will join a 
particular union. Erdman v. Mitchell, 207 Pa., 79. Or an edict to em- 
ployers that they will not be permitted to run their plant with non-union 
workmen. Otis Steel Co. v. Labor Union, no Fed., 698; Franklin Union 
No. 4 v. People, 220 111., 355. Or the use of force, threats, or intimidation 
by former employees to cause other employees to leave the service of em- 
ployers. Knusden v. Benn et al., 123 Fed., 636. But the use of enticement 
and persuasion without force, threats, or intimidation will not afford 
ground for injunction. Butterick Pub. Co. v. Typographical Union, 100 
N. Y. Supp., 292. 

Insurance — Estoppel to Avoid Policy — Failure to Rescind. — State 
Life Ins. Co. v. Jones, 92 N. E., 879 (Ind.). — Held, that to successfully 
defend suit by the beneficiary of a life insurance policy upon grounds of 
false representations of the application and broken warranties, an insurance 
company must show that the contract has been rescinded and the premiums 
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tendered back, because such a contract is not void, despite provisions there- 
in that the contract shall be void if warranties are broken or false repre- 
sentations made, but is only voidable at the action of the insurer. 

The word "void" as used in clauses in an insurance policy means 
voidable at the option of the Insurance Co., and the retention of the pre- 
miums paid for an insurance policy, with knowledge of a condition broken, 
is an election to treat such policy as valid and not to insist upon a for- 
feiture. Glens Falls Ins. Co. v. Michael, 167 Ind., 659. Also in Hunt v. 
State Ins. Co., 66 Nebr., 121, it is said, if the insurer with knowledge of 
the facts by reason whereof it is entitled to insist upon forfeiture, con- 
tinues to recognize the policy as in force, or does any act inconsistent with 
insistence upon the forfeiture, the forfeiture is waived, and may not be 
relied upon thereafter. But a waiver cannot be inferred from silence and 
the mere omission of the insurer to repudiate and annul the policy and ac- 
quaint the insured that it claims the forfeiture, is not, as a matter of 
law, a waiver of the right to claim it. Titus v. Glens Falls Ins. Co., 81 
N. Y., 410. The case of Amer. Cent. Ind. Co. v. Antram, 86 Miss., 224, 
says the retention of premiums will not waive an insurance policy pro- 
cured by false representations as to material matters, made with fraudu- 
lent intent; such contracts are absolutely void. But Queen Ins. Co. v. 
Young, 86 Ala., 424, holds that if the company after full knowledge of 
the breach, enters into negotiations or transactions with the insured, 
which recognize and treat the policy as still in force, or induces the in- 
sured to incur trouble or expense, it will be regarded as having waived the 
right to claim the forfeiture. This is supported by the great weight of 
authority, that if an insurance company retains the premiums and by 
its acts treats the policy as valid it waives the right to forfeiture. 
Hanover Ins. Co. v. Bohn, 48 Nebr., 742; Sharp v. Scottish Union, etc., 
Co., 136 Cal., 542. 

Licenses — As to Real Property — Revocability. — Baynard v. Every 
Evening Printing Co., 77 Atl., 885 (Del.).— Held, that at law a license 
cannot create or transfer any interest in land; and it is revocable, though 
granted for a valuable consideration, and though money may have been 
expended on the faith of it. 

In general a mere naked license is revocable at the pleasure of the 
licensor. Noftager v. Barkdoll, 148 Ind., 531 ; Hetfield v. Central R. Co., 
29 N. J. L., 571 ; Baldwin v. Taylor, 166 Pa. St., 507. This rule applies 
even though the license be given under seal. Williamston, etc., R. Co. v. 
Battle, 66 N. C, 540. Moreover, according to the weight of authority the 
fact that a valuable consideration is given for a license does not render 
it irrevocable. Wiseman v. Lucksinger, 84 N. Y., 31 ; Cook v. Ferbert, 
145 Mo., 462; Thoemke v. Fiedler, 91 Wis., 386. Several states, however, 
hold that the payment of a valuable consideration for a license creates a 
vested right which cannot be revoked. Van Ohlen v. Van Ohlen, 56 111., 
528; Burrow v. Terre Haute & L. R. Co., 107 Ind., 432. There is also a 
conflict of authority as to the revocability of licenses where money has 
been expended on property licensed. Some authorities hold that in such 



